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New I-9 Form dated 06/05/2007 
 

•	 The new form dated 06/05/2007 must be used for all new
hires effective December 27, 2007.
http://www.uscis.gov/files/form/i-9.pdf 

•	 The employee is not obliged to provide his or her Social
Security number in Section 1, unless the employer
participates in E-Verify. 

• Employers may now sign and retain Forms I-9
electronically. 

• Note: The Spanish version of Form I-9 can be used for 


reference, but the form must be completed in English.
 

•	 For additional information, reference the Handbook for
Employers, revised 11/01/2007.
http://www.uscis.gov/files/nativedocuments/m-274.pdf 









Who can you employ? 
 
• Citizens of the U.S. including persons born in Puerto Rico, 

Guam, the U.S. Virgin Islands, or the Northern Mariana 
Islands. 

•	 Nationals of the U.S. including persons born in American 
Samoa or Swains Island. 

• Lawful Permanent Residents LPR – will have a LPR , 
Resident Alien, or Alien Card. 

•	 Employment Authorization Card holders (beware of 
restrictions under terms and conditions). 

•	 Certain non US citizens that have specific authorization to 
work at your company. 



Colleges and Universities can hire: 
 

•	 F-1 Students, J-1 Students and J-1 Non-students that are enrolled or 
sponsored by their university. 

•	 Students can work a maximum of 20 hrs per week when school is in 
session. No maximum during school breaks and vacations so long as 
enrolled for the next term. 

•	 During academic year, students must be enrolled fulltime 

Be sure you are hiring the student and NOT the F2 or J2 dependent.  
The forms are very similar, see examples. 

Check I-20 or DS-2019 to be sure the sponsoring school is listed as 
your school. If not, they MUST have PRIOR written permission from 
their sponsor to work at your school. 

•

•

• Check I-20 or DS-2019 for begin and end dates. 



F1 visa 
Generally, can 
only be employed 
by their college 

Form I-20 



F2 VISA 

Can not 
be employed 



J1 visa 
Generally, can only 
be employed by 
their college 

Form DS-2019 



J2 VISA 

Can not 
work….. 

unless 
has 
EAD 
card 



Sample I-94 Card 

Admission number to enter in Section 1 



From the passport pag
(not the VISA page) 

From I-94 and 
I-20 or DS-2019 

Example 
F1, J1 

From I-20, DS-2019 
From I-94 card 

e 



You can only employ those with 

authorization to work for your company
 

• H-1B Specialty Occupation and, 
•	 O-1 Persons of extraordinary ability 

Provided they have an unexpired


Form I-797A for your company 
 

•	 TN NAFTA (for citizens of Canada and
Mexico), your company name must be listed on
the I-94 card. 

• 	 Others who have an unexpired Employment
Authorization Card (EAD). EADs for Optional
Practical Training have restrictions regarding
field of study and degree requirements. 





Example 
H1 visa 

From the passport page 
(not the VISA page) 

From I-94 



Employment Authorization Card (EAD) 
NOTE: Cards with “Optional Practical Training” listed under “Terms and 
Conditions” have restrictions regarding field of study and degree requirements 



Example 
EAD card 



 

• 

Can not employ 
F-2 Visa holder. Which is the 


spouse or child of an F-1 student 
	
• J-2 visa holder that does not have an EAD card. 

Most other visa types 

If you hire someone that is not legal and they work,
you must pay them to avoid also violating Labor 
Laws. Be sure to fully tax and issue a W2 form. 

• 



Review Summary
 

Section 1. Employee Information and Verification
 

• 	 To be completed and signed by employee prior to or on 
the first day of work. 

• Check only one box. 
• Complete all fields. 

For Lawful Permanent Residents and Aliens 


authorized to work: 
 
•	 Alien number and/or admission (departure) number must be 

completed, but employee is not required to present a document to 
complete section 1.  



Section 2. Employer Review and Verification 

•	 Must be completed before or within 3 business days 
of hire date 

• 	 Examine one document from List A OR 
examine one document from List B and one from List C. 
No more, no less. Doing more can result in being fined 


for discrimination. 

• F1, J1, H1-B, and O-1 visa holders will usually present 
their passport and I-94. 

• Use the first day of actual work as the employment 


begin date in the “CERTIFICATION” section.
 



Receipts 
 

• 

• 

If the employee cannot present the necessary documents 
for Section 2 within 3 days (because it is lost, stolen or 
destroyed), they must present a receipt for the 
application for the replacement document within 3 
days. They then have 90 days from date of hire to 
present the actual documents. 

Record the receipt by writing the word “receipt” and any 
document number on the I9. When the employee 
presents the actual document, cross out the word 
“receipt” and any document number and insert the 
information from the actual document. Initial and date 
the change. 



Section 3. Updating and Reverification 

• For aliens with a work authorization ending date 


in Section 1: 
• Track the work ending date and ensure that 

employment is either terminated at that time or 
a new I9 is completed for the renewed work 
authorization. 

• 	 Reverifications (Section 3 C) and name changes 
(Section 3 A) are done in this section. 

Note: List B identity documents, such as a driver’s 
license, should not be reverified. 



Who should sign the I-9? 
 

I attest, under penalty of perjury, that… 
the above-listed document(s) appear to be 
genuine and to relate to the employee 
named… 

Whoever saw the original documents 


and the employee should sign the I-9. 
 



Penalties for Prohibited Practices
 

•	 Fine of not less than $110 and not more than 
$1,100 for each employee for whom the Form 
I-9 was not properly completed, retained and/or 
made available for inspection. 

• 	 Fines up to $3,000 per employee and/or 6 
months imprisonment for knowingly hiring or 
continuing to employ unauthorized aliens. 

• 	 Unlawful discrimination: $275-$11,000 fine 
• 	 Document fraud: $275-$5,500 fine 

• 	 In some cases they are charging managers with 
felonies. 



• 

Key Points for the I-9 
Anti-discrimination Provisions 

You cannot request that an employee present 


more or different documents than are required.
 

•	 Also, cannot refuse to honor documents which 
on their face reasonably appear to be genuine 
and to relate to the person presenting them. 

• 	 The refusal to hire an individual because of a 
future expiration date may also constitute illegal 
discrimination. 



Avoid Common Errors 
If you enter any data in Section 1, be sure to complete the preparer certification 

Complete list A using the passport page, do not use the visa page. 

Do not leave the citizenship field blank. 
 

Use the updated I9 form dated 06/05/07 for all new hires. 


Be sure to enter the employment begin date. 
 
Do not use copies or faxes to complete the I-9, use original documents only. 
 

Have the employee complete Section 1 before or on the first day of employment.
 

Track expiration dates and be sure to reverify or terminate. 


Do not use more documents than are required. 


Do not use SS cards that have any wording other than the employee’s name on it. 
 

Do not back date (they are now using forensics to test the age of the ink!)
 



Avoid Common Errors 
•	 To avoid discrimination penalties in an USCIS 

audit, do not keep copies of the I9 in the 
personnel files. File separately from all else. 

• 	 Retain I-9’s for all active employees. 
• 	 Purge and destroy I-9’s for terminated 

employees as follows: “retain completed I-9’s 
for three (3) years after the date of hire or one 
(1) year after the date employment ends,


whichever is later.”
 

If you have incorrect I-9’s on file that could have 
been destroyed, but weren’t, you can still be 
fined in an USCIS audit. 



Correcting Errors 

• 	 Draw a single line through incorrect 
information 

•	 Do not use white out or obliterate 
•	 Write missing information or correct 

information nearby 
•	 Date and initial by person making the 

correction 
•	 Never back date 



Per the January 2008 edition of the AHRS 
Periodical at http://www.dhrm.virginia.gov/publications/ahrs/jan08/home.htm 

questions about Forms I-9 and the 
employment of aliens should be addressed to 
your agency’s assigned DHRM Agency 
Human Resource Services consultant. 


